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Statement on U.S. Supreme Court Decision on Alabama Congressional Redistricting Case 
Prattville, Alabama – Monday, Ed Packard, Republican Party candidate for Secretary of State, expressed his 
appreciation for the decision by the United States Supreme Court to stay the decision by a three-judge panel of the 
federal District Court in the Northern District of Alabama.  If the High Court eventually rules in favor of those 
challenging Alabama’s new congressional districts, it can then order appropriate remedial action. 

Mr. Packard notes, “As it made abundantly clear in its written order, the High Court is not making a ruling on the 
merits of the case challenging the State of Alabama’s new congressional district lines, which were adopted in 
November of 2021.” 

As Justice Brett Kavanaugh noted in his concurring opinion, “How close to an election is too close may depend in 
part on the nature of the election law at issue, and how easily the state could make the change without undue 
collateral effects.  Changes that would require complex or disruptive implementation must be ordered earlier than 
changes that are easy to implement.” 

In her dissenting opinion, Justice Elena Kagan explained why she  has concluded that the District Court opinion was 
sound, based on the merits of which she is aware, and should be given deference by her colleagues.  However, she 
barely addresses the Purcell Principle that the majority decision relies on in granting the stay of the lower court 
order. 

“Under the Purcell Principle, a court should not make changes during the period of time just prior to an election 
because doing so could confuse voters and candidates and create problems for officials administering the election,” 
Mr. Packard explaiuned. The Purcell Principle dates to 2006. 

Justice Kagan points out that this year’s general election is a little over 8 months away and the primary election, the 
first election that would have been affected by the District Court’s decision, is a little over 3 months away.  
However, she acknowledges that while the primary election is to be held on May 24, 2022, absentee voting for that 
election is set to begin on March 30, 2022, approximately 7 weeks away. 

Justice Kagan flippantly advises that the Alabama Legislature has “leeway to modify” the start of the absentee 
voting period to accommodate the District Court order.  She doesn’t provide any guidance, however, on what date 
the Alabama Legislature should designate for the modified opening of absentee voting. Under established law in 
Alabama, absentee voting is to begin 55 days prior to the primary election. Would she suggest resetting the start date 
to 50 days, 45 days, or even closer to the election, such as 40 days or 30 days?  She provides no guidance. 

Surely, Justice Kagan is aware that, under the federal Uniformed and Overseas Absentee Voting Act, county 
absentee election materials are set to begin sending out absentee ballots to members of the military, their spouses 
and dependents, and U.S. citizens who reside overseas, at least 45 days prior to the primary election.  Surely, she is 
not suggesting that the State of Alabama modify its compliance with federal law, which would certainly put at risk 
the voting rights of military voters, their family members, and U.S. citizens residing overseas.   

The initial change which is being litigated in this case should not be permitted to cause a cascade of further changes 
so close to the commencement of voting process for Alabamians.   

Mr. Packard concluded, “The State of Alabama should not – must not - be expected to continue to modify its 
election calendar to accommodate an initial change that was already imposed at the 11th hour.” 

“I suggest that the District Court should have expedited its fact-finding, deliberation, and decision-making, and 
issued its order in a more timely manner, if it wanted the decision to govern Alabama’s 2022 election cycle,” Mr. 
Packard advised. 
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